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SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO 
THE CONCLUSION OF THIS WASHINGTON REPORT. 

The Department of Labor has issued final regulations extending the deadline 
for compliance with the ERISA § 408(b)(2) disclosure regulations issued on 
July 16, 2010 and the final participant fee disclosure regulations issued on 
October 20, 2010.  

 
The Department of Labor (DOL) has proposed regulations extending the applicability 
date for the ERISA § 408(b)(2) disclosure regulations from July 16, 2011 to January 1, 
2012.  Additionally, those proposed regulations would have extended the compliance 
date for the regulations relating to participant fee disclosures until April 30, 2012 for 
calendar year plans.  (For more information regarding the interim 408(b)(2) regulations, 
the final participant fee disclosure regulations, and the proposed extension, see our 
Bulletins Nos. 11-53, 10-111, 10-100, 10-78 and 10-74.) 

On July 19, 2011, the DOL issued final regulations under which the applicability date for 
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the 408(b)(2) disclosure regulations was extended to April 1, 2012, a date later than that 
initially proposed.  (Those regulations address primarily the conditions for satisfying the 
prohibited transaction exemption relating to arrangements between the plan fiduciary and 
service providers.)  Additionally, the initial disclosures under the participant fee 
disclosure regulations must be furnished for such plans no later than May 31, 2012, sixty 
(60) days after the effective date for the 408(b)(2) disclosures.  Further, information 
required to be disclosed on a quarterly basis must be disclosed for the first time no later 
than August 14, 2012, which is the 45th day after the end of the second quarter (April - 
June) in which the initial disclosure is required.  Generally, for plan years beginning after 
April 1, 2012, initial disclosures to participants must be made no later than sixty days 
after the first day of the plan year.  Initial quarterly disclosures for such a plan will be 
required to be made by the 45th day after the end of the first quarter of the plan year 
(since the 60th day of the plan year will be contained in the plan's first quarter). 

The DOL determined that extending the applicability date for the 408(b)(2) disclosure 
regulations would help ensure that thorough and accurate disclosures, in compliance with 
the 408(b)(2) regulations, are furnished to plan fiduciaries to help them carefully analyze 
plan service contracts and arrangements in compliance with their duties under ERISA. 

The DOL also noted in the preamble to the final regulations that the disclosures required 
to be made under ERISA § 404(c) relating to fee disclosures are not required to be 
furnished until the compliance date for the participant fee disclosure regulations. 

Any AALU member who wishes to obtain a copy of 76 Fed. Reg. 42,539 may do so 
through the following means: (1) use hyperlink above next to “Major References,” (2) log 
onto the AALU website at http://www.aalu.org/ and enter the Member Portal with your 
last name and birth date and select Current Washington Report for linkage to source 
material or (3) email Anthony Raglani at raglani@aalu.org and include a reference to this 
Washington Report. 

 
 

In order to comply with requirements imposed by the IRS which may apply to 
the Washington Report as distributed or as re-circulated by our members, please 

be advised of the following:  
 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE 
USED, AND IT CANNOT BE USED, BY YOU FOR THE PURPOSES OF 
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AVOIDING ANY PENALTY THAT MAY BE IMPOSED BY THE 
INTERNAL REVENUE SERVICE.  

 
In the event that this Washington Report is also considered to be a "marketed 

opinion" within the meaning of the IRS guidance, then, as required by the IRS, 
please be further advised of the following:  

 
THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE 
PROMOTIONS OR MARKETING OF THE TRANSACTIONS OR 

MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND, BASED 
ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 

 
The mission of AALU is to promote, preserve and protect advanced life insurance planning for the benefit of our members, 

their clients, the industry and the general public.  
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